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Index Offense → Insanity Defense → NGRI Verdict
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Documentation Sent
Within 5 days of order

D
Pre-Placement Evaluation
Facility identified within 20 days 

(inpatient only)

Commitment Evaluation
Report due within 30 days of order

F
Commitment Hearing

STATE bears burden of proof by clear & convincing evidence (per MHDD Code 405 ILCS 5/3-808, via 5-2-4(a) incorporation)

Possible determinations: Not in need of MH treatment → Pathway 1: Absolute Discharge

                                                      In need of treatment on an outpatient basis → Pathway 2: Conditional Release

                                                      In need of treatment on an inpatient basis → Pathway 3: Secure Inpatient Treatment

Case enters one of three pathways 

Legal 
Pathways

G
PATHWAY 1


(Absolute) Discharge
Individual is discharged from custody. 


IDHS is not involved
H

PATHWAY 2

Conditional Release

In need of treatment on an outpatient basis
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PATHWAY 3

Secure Inpatient Treatment

In need of treatment on an inpatient basis

Order for Conditional Release
Up to 5 years · not secure

Order for Secure Inpatient
Until risk of harm reduced · secure
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Outpatient Treatment & Monitoring
DHS monitoring + reports

Inpatient Treatment and Reporting
30 day initial · 90 day ongoing · placement change 
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Hearing
Continue / modify / discharge / revoke

Hearing
Continue / adjust privileges / CR / discharge

L
At any point during treatment, notify court if:


Individual does not need mental health 
treatment > recommend discharge

Individual is not abiding by conditions > 
change conditions or recommend Secure 
Inpatient Treatment (Pathway 3)
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Continued Treatment with Privileges

Q
At any point during treatment, notify court if:


Individual does not need mental health 
treatment > recommend discharge

Individual does not need mental health 
services on an inpatient basis > recommend 
Conditional Release (Pathway 2)
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5-Year Conditional Release Hearing
Extend or discharge

End-of-Commitment Determination 
Court determines: discharge · extend · civil commit


Treatment cannot extend beyond Thiem cap (max sentence less good time) 

Outcomes
Two possible  
end states

S

Absolute Discharge
No longer under IDHS supervision prior to or at Thiem Date

T

Civil Commitment

Statute Index
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Index Offense → NGRI Verdict
725 ILCS 104-25(c) · 725 ILCS 115-3/4

Evaluation Ordered
730 ILCS 5/5-2-4(a)

Documentation Sent
730 ILCS 5/5-2-4(a)

Pre-Placement Evaluation
730 ILCS 5/5-2-4(a)

Commitment Evaluation 
730 ILCS 5/5-2-4(a)
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Commitment Hearing
730 ILCS 5/5-2-4(a) · (a-1)(B) · (a-1)(C)

Discharge
730 ILCS 5/5-2-4(a)

Order for Conditional Release
730 ILCS 5/5-2-4(a-1)(D)

Outpatient Treatment & Monitoring
730 ILCS 5/5-2-4(a-1)(D)

Hearing 
730 ILCS 5/5-2-4(a-1)(D) · (e) · (g)
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5-Year Conditional Release Review
730 ILCS 5/5-2-4(a-1)(D)

Ending Conditional Release
730 ILCS 5/5-2-4(d)(h) · (i)

Secure Inpatient
730 ILCS 5/5-2-4(a-1)(B) · (b)

Inpatient Treatment Plan Report 
730 ILCS 5/5-2-4(b)

Hearing (Pathway 3)
730 ILCS 5/5-2-4(b) · (e) · (g)

P

Q

R

S

T Civil Commitment 

Continued Treatment with Privileges
730 ILCS 5/5-2-4(b)

Conditional Release from Inpatient
730 ILCS 5/5-2-4(d) · (g) · (m)

End of Commitment Determination
730 ILCS 5/5-2-4(b) · (d)· (h)

Absolute Discharge
730 ILCS 5/5-2-4(m)


