	
	
	



Fitness Bench Card
Fitness in criminal cases — 725 ILCS 5/104-11
If the defendant's mental condition is raised in court, you must determine if it comes under 104-11(a) or 104-11(b). (Most times under 11(a) but make sure to clarify with defense counsel.)
104-11(a) — Court's bona fide doubt determination
1. You must decide if there are sufficient facts to find a "bona fide doubt" (BFD) as to the defendant’s fitness to 
stand trial.
2. YOU MUST MAKE A DECISION ABOUT BFD, if raised.
3. If you decide there is a BFD, then ALL PROCEEDINGS MUST STOP.
4. Speedy Trial is tolled.
5. Advise defendant with the FITNESS ADMONISHMENTS — see callout below.
6. Complete the correct “Order for Fitness Evaluation” form.
7. Set the matter for the very next [HEARING DAY] in [COURTROOM].
104-11(b) — Defense-filed motion
8. Only Defense Counsel can file a 104-11(b) motion.
9. It is to determine if there is a bona fide doubt.
10. You MAY order an evaluation to determine if a BFD exists.
11. The case remains in the trial courtroom.
12. Be sure to address speedy trial issues.
13. When the report is filed, you must make a decision (BFD or NOT). If BFD, follow 104-11(a) procedure above. If no BFD, matter continues in your courtroom.
FITNESS ADMONISHMENTS
	Read verbatim to defendant:
"Statements made by you and information gathered in the course of any examination or treatment ordered under Illinois fitness laws shall not be admissible against you unless you raise the defenses of insanity or drugged or intoxicated condition.
If you refuse to cooperate with the examination, you can still raise those defenses; but you cannot offer expert evidence or testimony to support those defenses if it is based on an expert’s examination of you.
With the exception of what I have already said, no statements made by you in the examination or in ordered treatment which relates to the crime charged or to other criminal acts shall be disclosed by persons conducting the examination or the treatment, except to other members of the examining treating team, without your informed, written consent, and only if you are competent to at the time of the giving of your consent.
You may refuse to cooperate with the examination, but that refusal may be admissible on the issue of your mental or physical condition."
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