	
	
	



Unfit to Stand Trial — A Plain Language Guide
A Guide for Individuals Found Unfit to Stand Trial (UST)
Law: 725 ILCS 5/104
About This Guide
This guide explains the Unfit to Stand Trial (UST) process in plain language. It helps you understand why the court found you Unfit to Stand Trial, what treatment is for, and what happens next. This guide is for general information only. It does not replace legal advice or medical advice.

What Does UST Mean? 
Unfit to Stand Trial (UST) means the court has decided that, right now, a mental or physical condition makes it hard for you to:
Understand the court case against you, or
Help your attorney with your defense.
This does not mean you have been found guilty or not guilty. Instead, your criminal case is put on hold while you receive treatment. The goal of treatment is to help you become fit to stand trial so your case can continue.

How Is Someone Found UST?
The process usually begins when the court has reason to question whether someone is fit to stand trial.
The court orders a fitness evaluation.
A trained evaluator examines you and prepares a report, usually within 30 days.
The court holds a hearing.
The judge decides whether you are fit or unfit to stand trial.
If the court finds you fit, your court case continues. If the court finds you unfit, treatment begins.

Where Does Treatment Happen?
Treatment takes place in the least restrictive setting that meets your needs. Depending on your situation, treatment may happen:
In a secure IDHS hospital, or
In the community through treatment providers.
The goal of treatment is to help you regain the ability to understand your case and work with your attorney.

What Usually Happens Next?
Every person’s recovery is different, but most UST cases follow a similar path.
The court finds you unfit to stand trial.
You begin treatment.
Your progress is reviewed over time.
If you become fit, you return to court and your court case continues.
If you do not become fit before the legal time limit, the court decides what happens next.
The process is not a straight line. 
The court will decide if you can receive treatment in a hospital or in the community. The location of treatment may need to change over time. UST cases can end in a finding of fitness, dismissal, or other outcomes at several points. Some people become fit quickly. Others need more time. Your level of care and treatment plan may also change as your needs change. 

How Long Can Treatment Last?
Treatment cannot continue forever. The law sets a maximum treatment period based on the most serious charge in your case. The initial treatment period is:
Up to 30 days for a Class C misdemeanor charge
Up to 180 days for a Class B misdemeanor charge
Up to 364 days for a Class A misdemeanor charge
Up to 365 days for a Felony charge
Fitness treatment cannot last longer than the sentence for the charge. 

What Happens if I Do Not Become Fit?
If you are still unfit when the legal time limit ends, your court case may not continue. The court decides what happens next based on the law and the facts of your case. Depending on your situation, the court may:
Dismiss the criminal charges, or
Begin a separate court process called civil commitment if you still need treatment and meet the legal requirements.

What Happens When I Become Fit?
If treatment helps you become fit to stand trial:
Your treatment team tells the court.
The court reviews the information.
If the judge finds that you are fit, your criminal case begins again where it stopped.
Becoming fit does not decide whether you are guilty or not guilty. It only means you can take part in your trial.

Need Help?
You have the right to:
Have an attorney.
Ask questions about your case.
Take part in court hearings about your fitness.
If you need legal help, you may contact the Legal Advocacy Service.
Central Intake (toll free): 1 (866) 274-8023
 
This plain-language overview is for orientation only. It is not legal or clinical advice and is not a policy document. Laws and procedures can change. For your own situation, talk to your attorney or IDHS staff. Law: UST 725 ILCS 5/104.
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