	
	
	



Not Guilty by Reason of Insanity—A Plain Language Guide
A Guide for Individuals found Not Guilty by Reason of Insanity (NGRI)
Law: 730 ILCS 5/5-2-4
About This Guide
This guide explains the NGRI process in plain language. It helps you understand what happens after an NGRI finding, the types of treatment the court may order, and your rights.
What does NGRI mean?
Not Guilty by Reason of Insanity (NGRI) means the court found that because of serious mental illness or intellectual disability at the time of the offense, you were not legally responsible for your actions. 
This is not a criminal sentence. Instead, the court orders an evaluation by the Illinois Department of Human Services (IDHS) to decide what supervision or treatment, if any, is needed. The goal of supervision and treatment it to make sure you and others are safe. 
What Can the Court Decide?
After the evaluation, the court holds a hearing (a commitment hearing) to decide what happens next. The court then chooses one of three paths. 
Absolute Discharge: You do not need mental health treatment, skills-building services or court supervision. Your case ends. 
Conditional Release: You do not need inpatient treatment, but you still need mental health or skills-building services. You receive treatment in the community and must follow the rules set by the court. 
Secure Inpatient Treatment: You receive treatment or skills-building services in a secure hospital. As you recover, the treatment team may recommend you move to a setting with less security. 
What Usually Happens? 
Everyone’s recovery is different, but most NGRI cases follow a similar path: 
The court finds you NGRI.
Illinois Department of Human Services (IDHS) completes an evaluation. 
The court decides what level of care you need. 
You receive treatment. 
Your treatment and progress are reviewed over time. 
If appropriate, you may move to a setting with less security, such as conditional release. 
When you no longer need treatment or skills-building services, or you reach your legal time limit for treatment, the court may order your discharge. 
Every case is different. If your condition changes, the court may also decide you need a higher level of care. 



Can I Ask the Court to Review My Case? 
In most cases, your treatment team tells the court if they think you no longer need inpatient care or no longer need mental
health or skills-building services. 
You also have the right to ask the court to review your case. You, a family member, or another person on your behalf may file a petition asking the court to: 
Review your treatment plan
Grant conditional release
Grant a discharge
What Happens After I File a Petition? 
After the court receives your petition: 
The court schedules a hearing within 120 days. 
If you cannot afford an attorney, they court appoints one for you. 
You, the State, or the court may request an independent evaluation by a psychiatrist or psychologist who does not 
work for IDHS.
At the hearing, the court decides whether you meet the legal requirements. If you filed the petition, you must show that you meet the legal standard. 
What Will the Court Look At?
When the court reviews your case, it may look at things like:
Your Recovery
How your mental illness or skills-building progress is doing now
What medicine you take
Any side effects from your medicine
How your health might change if you stopped taking your medicine

Your Understanding
Whether you understand the harm your past actions caused
Whether you understand that similar actions would be wrong

Your History & Support
Any past or possible drug or alcohol use
Your past criminal record
Any special medical needs you have
Whether your family will be involved after release, and if they are able and willing

Safety
Whether you might be a danger to yourself or others
Anything else the court finds important
The court uses a legal standard called clear and convincing evidence to make its decision. See law 730 ILCS 5/5-2-4(g).
How Long Can Court Oversight Last?
Oversight cannot extend past the Thiem Date. In most cases, the Thiem Date is the longest possible sentence you could have received for the original offense. 
In many NGRI cases, people are granted absolute discharge before the Thiem Date. Absolute Discharge ends IDHS and court oversight. Conditional Release keeps some treatment and oversight that can later lead to Absolute Discharge.
When the Thiem Date is reached, criminal court oversight must end. In some cases, treatment may continue under a different law. This is called civil commitment.
What Happens Before Release? 
Before ordering Conditional Release or Absolute Discharge, the court directs the facility to prepare a discharge plan. 
The plan may include: 
A place to live
Mental health treatment or habilitative services
Medication
Community support
Training to safely manage your medicine, if appropriate 

See law 730 ILCS 5/5-2-4, subsections (d) through (h).
Need Help?
You have the right to: 
Have an attorney
Ask questions about your case
Ask the court to review your case by filing a petition
Free legal help is available through the Legal Advocacy Services. 
Central Intake (toll free): 1 (866) 274-8023
 
This plain-language overview is for orientation only. It is not legal or clinical advice and is not a policy document. Laws and procedures can change. For your own situation, talk to your attorney or IDHS staff. Law: NGRI 730 ILCS 5/5-2-4.
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